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Federal Crop Insurance Corporation, USDA § 400.52 

had knowledge of facts which would in-
dicate ineligibility on the part of the 
insured and failed to act on that 
knowledge. 

(c) FCIC employees or contractors 
are required to report all suspected 
cases of violation of the Act or the reg-
ulations to the appropriate agency for 
a determination of violation. Benefits 
shall not be paid in such cases pending 
a determination from the appropriate 
agency. 

(d) Notwithstanding any other provi-
sion of this subpart, any crop insurance 
policy where insurance attached to a 
crop prior to August 15, 1986, will con-
tinue in effect for that crop until the 
next termination date following Au-
gust 15, 1986. 

[52 FR 19128, May 21, 1987, as amended at 58 
FR 17945, Apr. 7, 1993; 61 FR 38058, July 23, 
1996; 65 FR 29942, May 10, 2000] 

§ 400.48 Protection of interests of ten-
ants, landlords or producers. 

Any tenant, landlord or producer on 
the farm separate from the person de-
clared ineligible for crop insurance 
under the provisions of § 400.47 of this 
part, will remain eligible for crop in-
surance on their insurable share in the 
crop, unless such tenant, landlord, or 
producer on the farm is: 

(a) Also convicted of planting, culti-
vating, growing, producing, or storing 
a controlled substance; 

(b) Otherwise determined by FCIC to 
be ineligible for crop insurance. 

[52 FR 19128, May 21, 1987, as amended at 61 
FR 38058, July 23, 1996] 

§§ 400.49–400.50 [Reserved] 

Subpart G—Actual Production 
History 

AUTHORITY: 7 U.S.C. 1506, 1516. 

SOURCE: 59 FR 47787, Sept. 19, 1994, unless 
otherwise noted. 

§ 400.51 Availability of actual produc-
tion history program. 

An Actual Production History (APH) 
Coverage Program is offered under the 
provisions contained in the following 
regulations: 

7 CFR part 457—Common Crop Insurance 
Regulations; and all special provisions 

thereto unless specifically excluded by the 
special provisions. 

The APH program operates within 
limits prescribed by, and in accordance 
with, the provisions of the Federal 
Crop Insurance Act, as amended (7 
U.S.C. 1501 et seq.), only on those crops 
identified in this section in those areas 
where the Actuarial Table provides 
coverage. Except when in conflict with 
this subpart, all provisions of the appli-
cable crop insurance contract for these 
crops apply. 

[59 FR 47787, Sept. 19, 1994, as amended at 69 
FR 9520, Mar. 1, 2004] 

§ 400.52 Definitions. 
In addition to the definitions con-

tained in the crop insurance contract, 
the following definitions apply for the 
purposes of the APH Coverage Pro-
gram: 

(a) APH—Actual Production History. 
(b) Actual yield—The yield per acre 

for a crop year calculated from the pro-
duction records or claims for indem-
nities. The actual yield is determined 
by dividing total production (which in-
cludes harvested and appraised produc-
tion) by planted acres for annual crops 
or by insurable acres for perennial 
crops. 

(c) Adjusted yield—The transitional or 
determined yield reduced by the appli-
cable percentage for lack of records. 
The adjusted yield will equal 65 percent 
of the transitional or determined yield, 
if no producer records are submitted; 80 
percent, if records for one year are sub-
mitted; and 90 percent, if two years of 
records are submitted. 

(d) Appraised production—Production 
determined by the Agricultural Sta-
bilization and Conservation Service 
(ASCS), the FCIC, or a company rein-
sured by the FCIC, that was 
unharvested but which reflected the 
crop’s yield potential at the time of the 
appraisal. For the purpose of APH ‘‘ap-
praised production’’ specifically ex-
cludes production lost due to uninsur-
able causes. 

(e) Approved APH yield—A yield, cal-
culated and approved by the verifier, 
used to determine the production guar-
antee and determined by the sum of 
the yearly actual, assigned, and ad-
justed or unadjusted transitional or de-
termined yields divided by the number 
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